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CC #09:  Right of Appeal after Discipline 

 

Reference 

 

Bylaw 3. Reconciliation and Discipline of a Member 
Section 1. In situations when a member  

a. causes strife or division within the Congregation,  
b. advocates doctrines that are contrary to the Holy Scriptures and the Confessions of 

the ELCIC, or 
c. has engaged in conduct that is grossly unbecoming a member of the body of Christ, 
the goal of the Congregation shall be reconciliation using restorative practices and/or 
mediation in accordance with Matthew 18:15-18.   

Section 2. When, in the opinion of the Congregational Council, reconciliation cannot be achieved, 
the Congregational Council shall administer discipline.  A person who is requested to 
appear before a properly called meeting of the Congregational Council shall be advised 
in writing no less than ten (10) days prior to the hearing.  The written notice shall include 
the time and place of the hearing and shall specify the exact reason for the hearing.  If a 
person fails to appear at the time and place without valid excuse, the Congregational 
Council, with a quorum present, may proceed with the hearing and may reach its 
conclusion in the member's absence.  Should the Congregational Council by no less than 
a two-thirds (2/3) majority vote support disciplinary action, the Congregational Council 
shall impose one (1) of the following: 
a. censure before the Congregational Council or the Congregation; 
b. suspension from membership until evidence is given of sufficient repentance and 

amendment; or 
c. exclusion from membership and participation in the life of the Congregation.  
In the event of the imposition of (b) or (c) above, the action of the Congregational 
Council shall be in writing. 

Section 3. There shall be the right of appeal to the Congregation according to a policy approved by 
the Congregational Council and shall include consultation with the Bishop of the Synod. 

Section 4. Right of further appeal from a decision of the Congregation shall be as provided in the 
constitution and bylaws of the Synod. 
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Policy 

 

This policy provides guidelines for a member’s right to appeal a disciplinary decision of the 

Congregational Council.  It applies to the Congregational Council and the members of the Congregation. 

 

Purpose 

 

The purpose of the policy is to provide guidance for the member and the Congregational Council when 

an appeal is sought regarding the Congregational Council’s disciplinary decision. 

 

Procedure 

 

If a lay member of the Congregation wishes to appeal discipline which has been imposed on them by the 

Congregational Council, that member shall appeal in writing to the Chairperson of the Congregation 

within thirty (30) days after the disciplinary action has been taken. The Appellant shall also send copies 

of the appeal to the rostered minister(s) under call to the Congregation and to the Bishop of the Synod. 

The Congregational Council shall appoint a special committee (Appeal Committee) to investigate the 

appeal; the Appeal Committee shall consult the Bishop of the Synod.  The decision of the Appeal 

Committee shall be reported in writing to the Appellant, the Chairperson of the Congregation, the 

rostered minister(s) under call to the Congregation, and the Bishop of the Synod. 

 

Procedural Fairness 

The concerns for natural justice or procedural fairness shall be followed, as shall that of confidentiality. 

The basic aspects of fairness include:  

• the right to know about a case against you;  

• the right to an impartial and unbiased decision-maker;  

• the opportunity to be heard; and  

• the right to a decision and the rationale for that decision. 

 

Ground for Appeal 

An appeal may not be sought simply because the Appellant does not agree with the decision of the 

Congregational Council.  An appeal must be made on one or more of the following grounds: 

a. the decision failed to consider the matter as completely as practicable; 

b. the decision was not in accordance with the rules of natural justice; 

c. the decision was not reasonable based on the evidence; 

d. the decision was not in accordance with the policy of the Evangelical Lutheran Church in Canada; or 

e. there is evidence available that could not have been produced earlier and that may be relevant. 
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Documentation 

The Appellant must send a statement of the arguments in support of their appeal.  Documents may be 

delivered in person, by registered mail, courier, fax, or email. The Appellant may request that the 

Congregational Council’s disciplinary decision not be implemented until the appeal process has been 

completed. 

 

Appeal Committee 

The Appeal Committee is responsible for deciding whether an appeal to the Congregation is warranted.   

• If the Appeal Committee declines the appeal (which must be based on the grounds previously 

indicated), the appeal process at the congregational level is concluded.   

• If the Appeal Committee decides that an appeal is warranted, the Appellant would address the 

Congregation directly at a future congregational meeting.  The Congregation will decide the matter.   

• Any further appeal must be directed to the Bishop of the Synod who carries out the further appeal 

according to the Synod bylaws. 

 

Summary of Options 

1) If the Appeal Committee decides that there is no basis for appeal, the Appellant can: 
a) Accept the decision of the Appeal Committee; or 
b) Appeal to the Bishop of the Synod.    

2) If the Appeal Committee decides that there is basis for appeal, the Congregation hears the matter. 
a) If the Congregation overrules the Congregational Council, then the discipline imposed by the 

Congregational Council is vacated and the matter ends. 
b) If the Congregation sustains the discipline imposed by the Congregational Council, the Appellant 

can: 
i) Accept the decision of the Congregation; or 
ii) Appeal to the Bishop of the Synod.    

 


